
DATE
Mr BradleyMistich

3620NashvilleAvenue
NewOrleans LA70125

Re DocketNo 2022 112
AdvisoryOpinion

DearMr Mistich

TheLouisianaBoardofEthics atitsApril8 2022 meeting consideredyourrequestforan
advisoryopinionastowhetheryoumayprovideengineeringservicestoaprospectiveemployer
relatingtocertaintransactionswiththeLouisianaDepartmentofTransportationandDevelopment

FACTSPROVIDED

YouarecurrentlyanemployeeofLouisianaDepartmentofTransportationandDevelopment
DOTD YouserveasanEngineer6inthebridgemaintenancesectionofDOTD Inthatrole

youconductinspectionsofinservicebridges manageconsultantcontractsandaiddistrictoffices
inbridgemaintenanceactivities AsoneofmultiplepersonsservinginanEngineer6rolewithin
thebridgemaintenancesectionofDOTD youreporttoBridgeInspectionEngineerStephanie
Doolittle whointurnreportstoBridgeMaintenanceAdministratorNicholasFagerburg
Specifically Mr Mistichworksonprojectswithinbridgemaintenancethatdealswithunderwater
inspections

YouwouldliketoleaveDOTDtoacceptapositionwithaprivateconsultanttoperformworkthat
mayinvolvetheDOTD butwouldnotincludeanyprojectsonwhichyouhaveparticipated You
wouldnotbeperforminganyunderwatermaintenanceconsultingonanyprojectshewasinvolved
inwithDOTD

LAW

La RS 421121B providesthatnoformerpublicemployeeshall 1 foraperiodoftwoyears
followingtheterminationofhispublicemployment assistanotherperson forcompensation ina
transaction orinanappearanceinconnectionwithatransactioninwhichsuchformerpublic
employeeparticipatedatanytimeduringhispublicemploymentandinvolvingthegovernmental
entitybywhichhewasformerlyemployed or 2 foraperiodoftwoyearsfollowingthe
terminationofhispublicemployment render anyservicewhichsuchformerpublicemployeehad
renderedtotheagencyduringthetermofhispublicemploymentonacontractualbasis regardless
ofthepartiestothecontract to for oronbehalfoftheagencywithwhichhewasformerly
employed
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La RS 4211023 defines agencyhead tomeanthechiefexecutiveoradministrativeofficer
ofanagencyoranymemberofaboardorcommissionwhoexercisessupervisionovertheagency

La RS 42110218 a defines publicemployee tomeananyone whethercompensatedornot
whois i anadministrativeofficerorofficialofagovernmentalentitywhoisnotfillinganelective
office ii appointedbyanyelectedofficialwhenactinginanofficialcapacity andthe
appointmentistoapostorpositionwhereintheappointeeistoservethegovernmentalentityor
anagencythereof eitherasamemberofanagency orasanemployeethereof iii engagedinthe
performanceofagovernmental function iv underthesupervisionorauthorityofanelected
officialoranotheremployeeofthegovernmentalentity

ANALYSIS

AsanEngineer6forDOTD youareapublicemployeeunderLa RS 42110218 a Further
youarenotthechiefexecutiveoradministrativeofficerofyouragency theBridgeMaintenance
Division soyoudonotqualifyasanagencyheadunderLa RS 4211023 Accordingly asyou
arenottheheadofanagencyorelectedofficial thegeneralruleforallotherpublicemployees
La RS 421121B shallapply Accordingly foraperiodoftwoyearsafteryourterminationof
servicetoDOTD youmaynotassistanyperson intransactionsinvolvingyouragency inwhich
youparticipatedduringyouremploymentwithDOTD

CONCLUSION

TheBoardconcluded andinstructedmetoinformyou thattheCodeofGovernmentalEthics
wouldpermityoutoprovideservicestoaprospectiveemployerwhichmayrelatetoDOTDmatters
providedyoudidnotparticipateinthosemattersduringyouremploymentwithDOTD

Thisadvisoryopinionisbasedsolelyonthefactsassetforthherein Changestothefactsas
presentedmayresultinadifferentapplicationoftheprovisionsoftheLouisianaCodeof
GovernmentalEthics TheBoardissuesnoopinionastopastconductorastolawsotherthanthe
LouisianaCodeofGovernmentalEthics theCampaignFinanceDisclosureAct theLobbyist
DisclosureActs andtheconflictofinterestprovisionscontainedintheLouisianaGamingControl
Law Ifyouhaveanyquestions pleasecontactmeat 800 8426630or 225 2195600

Sincerely

LOUISIANABOARDOFETHICS

CharlesE Reeves Jr
FortheBoard
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